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Abstract: This article summarizes recent statistical data in intellectual
properties, such as patenisi/ity models, designs and trademarks,
available from the Japan Patent Office (JPO), the Supreme Court of Japan
(SCJ), the Intellectual Property High Court (IPHC) and WIPO, étrs
edition includesipdates based on thé&P5 Statistics Report2020 Edition
published by five IP officesin December2021

U Although 2020wvasgreatly affected by COVIEL9 worldwide, there
were no significant delays the average time of patent examination|to
first OA andto disposition athefive IP offices(p.5, Graphs P3 and
P54).

U Thepatent grant rates in 2020USPTO, JPO and KIPO, this ordey
were at a very high level of over 70%hatof EPO haseen on an
upwardtrendyear by yearbut issettling inthe 6®6 range. That of
CNIPA in 2019droppedsharply to the 40%ange buthas turned
upwardto about 50% ir2020 .6, Graph P5).

Patents .... Page?2
Utility Models .... Page 8
Designs .... Page?9
Trademarks .... Page 11
Litigation .... Page 13

10F Toranomon Hills Mori Tower
1-23-1 Toranomon, Minato-ku
T: 81-3-35971234 FE 81-3-35971235 mailbox@seiwapat.co.jpwww.seiwapat.jp Tokyo 1056310, Japan




Time (months)

Statistics: Patents

Patent applicationand registrations athe JPO

Graph P11: Patent applications at the JPO Graph P22: Patent registrations at the JPO
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PCT JP-entry patent applications m Patent registrations
mmmm Direct JP patent applications
Table P1 —aA— Filed by foreign applicants*1
Calendar Yei 201¢€ 2017 201¢& 201¢ 202C yly
JP patent applications in to 318,381 318,481 313,567 307,96¢ 288,47: -6.3%
PCT Jentry patent application 59,89: 62,53( 64,013 66,96¢ 67,634 +1.0%
Direct JP patent applicatio 258,48¢ 255,951 249,55/ 241,001 220,83¢ -8.4%
Patent registration 203,08 199,577 194,52¢ 179,91( 179,38: -0.3%

Average time of pendency

Time (Months)

Graph P21: Request of examination t6¢tDA Graph P22: Requgsbf e_>§am|nat|on
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Graph P23: Demandf appeal trial . o
to appea| decision ¢ K S Wt .h ONBI 0SSR acC! MM €
30 reducing thetime of pendency to a 1st OA to less
o5 than 11mths, andachievedt in 2014.The JPO set
the next decade goal in March 2014, which is further
20 shorteningthe pendencyto the first office action
15 \ and the totalpendencyto afinal dispositiorto less
N— than 10mthsand less than 1l#ths, respectively, by
10 2023.
5
0 . . . . . . . . . . *1 Sum of PCT JHnhtry and directJP patent applications

2011 2012 2013 2014 2015 2016 2017 2018 2019 2020 filed by foreign applicants. N
*2 Withdrawal/Abandonment or Decision of Allowance or

Decision of Rejection. Cases in which the applicant extended
——Under accelerated appeal examination a response period for an Office Action are excluded. 5

Under normal appeal examination



Grant rate athe JPO

Graph P3L: Grant rateat examinatiori* Graph P2: Grant rate afpreappeal reexaminatidh
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Graph P33: Grant rate atappeal®
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Opposition & Invalidation Trial
Graph P4L: Requests for opposition Graph P4: Average time of pendency
& invalidation trial at opposition & invalidation tri&t
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m Requests for oppositions (par registration) ——Average time of opposition pendency

*1 Grant rate at examination = decisionsgoént at examination /decisions of granat examination + écisions of

rejection at examinatior+ withdrawal or abandonment after request for examination)

*2 Grant rateat pretrial reexamination= decisionsof grantat pretrial reexaminatiorn’ (decisionof grantat pretrial

reexamination + casesansferred to appeat withdrawal orabandonment at pretriakeexamination)

*3 Grant rateat appeal =appealdecisionsof grant / (appealdecisionsof grant +appealdecisions of rejection)

*4 Opposition: from request to Notice of Reasons for Revocation (Advdoiiee of Decision) or Decision
Invalidation Trial: from request to Advance notice of Decision or Decision



Graph P43: Rate of invalidation and revocation of patent
(all or some claim¥)

50%
40%
30%
20% -
10% ——
0% T T T T T T T T T )

N D W O o A WD O O
S AT A A S T S ST S Y

Invalidation Rate =—— Rate of revocation of patent

Breakdown of the Results of OppositiafasgnvalidationTrials

GraphP44: TheResults of Oppositions GraphP45: TheResultof Invalidation Trials
Dismissed Dismissed
(w/ amendment)® (w/o amendment)
1.2% 0.1% .
Revoked Withdrawn Invalldafted Withdrawn
(all or some claims) 0.4% (all or some ;:(I)ag’]/os) 18.5%
11.5% j

36.2%
Maintained
(w/o amendments)

50.7% 60.7%
Maintained (w/ amendments) Maintained (w/ or w/o amendments), or
Dismissed
Outcomes of Oppositions filed L )
from Apr. 201%0 Dec. 2019, _ Outcomes of Invalidation Trials
calculated at the end of Dec. 2019 disposed from Jan. 2016 Dec. 2020

*1 Rate of Invalidation of Patent (all or some claims) = Trial Decisions to Invalidate all or some claims of Patent / (Trial
Decisions to Invalidate all or some claims of Patent + Trial Decisions to Maintain Patent)

Rate of invalidation ia threeyear moving average

Rate of Revocation of Patent (all or some claims) = Trial Decisions to Revoke all claims of Paaéitddisions to

Revoke all or some claims of Patent + Trial Decisions to Maintain Patent)

*2 Cases in which all of the claims in question were cancelled and thus which were dismissed.



Comparison between théve IP offices

Graph PE&L: Patent applications Updated | Graph P8: Patent registrations
at thefive IP offices at the five IP offices
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*1 Average time of examinatiopendencyto 13t OA

JPO = average time of from requesting examinatiorst©A

USPTO = average timefadm filing date to 3 OA

EPO = median time of from filing dateEatended Europeare&rch Report
KIPO = average time fsbm requesting examination tos10A

CNIPA = average time of from starting examinationstO©A

*2 Average time of examinatiopendencyto decision:

JPO = average time of from requesting examination to withdrawal, abandonment, or Decision of AllowRaceion of

Rejection

USPTO = average time of from filing datat@ndonmentor a final disposal (including reexamination)

EPO = median time of from starting examination to final disposal

KIPO = (total examination period of patent applications disposed in the year) / (total number of patent applications disposed
in the year)



Updated Graph P5b: Patent grantate
at the five IPoffices?
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Graph P6: Patent applicatiofited at thefive IPoffices by origiff (in 2020)

Total number of JP patent JPO 227

applications (in units of 1,000) JP patent applications by JP

residents (in units of 1,000)

JP patent applications by US
residents (in units of 1,000)
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*2 The data is based on the IP5 Statistics Rep@2OEdition by five IBffices. The origin is based on residenddirst
named applicants. Th@mountswere rounded down and givein units of 1,000.



Number of Cases

Number of Cases

Lawsuits againdgit K S Wt h Qa DécistudSin relationNAAPatént

Applications and their Total Rate of Rescission

200 50%

0,
150 40%
30%

00 - L
50

10%

0 0%

2011 2012 2013 2014 2015 2016 2017 2018 2019 2020

Lawsuits for rescinding ex-parte appeal decisions
—— Rate of rescission of ex-parte appeal decision

Graph P72: Lawsuits againstter-PartesAppeal/Trial Decisions relation to
PatentRights and their Total Rate of RescisSion
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Graph P7L: Lawsuits againsgixParte Appeal/Trial Decisions in relation to Patent

Rate of Rescission

Rate of Rescission

*1 These datare based on thennual report 2020y theJPOandinclude lawsuits against Trial Decisions of
Rejection and Dismissal of Amendment in relation to patent applications.

Rate of rescission is a thrgear moving average.

*2 These data are based on the annual report 2020 by the @RDinclude lawsuits against Trial Decisions of
Invalidation and Correction Trials in relation to patent rights.

Rate of rescission is a thrgear moving average.



Statistics: Utility Models

Utility model applicationsind registrations athe JPO

Graph U%1: Utility modelapplications at the JPOGraph U12: Utility modelregistrations at the JPO
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PCT JP-entry utility-model applications
mmm Direct JP utility-model applications
—a— Filed by foreign applicants*1

| Utility model registrations

The increase in 2020 édtributed to an increasen the
number ofutility-model applicationslirected to masks,
etc., according tehe JPQAnnual Repor2021.

Table Ul
Calendar Yei 201€ 2017 201€ 201¢ 202C vyly
JP utilitymodel applications in toti 6,48C 6,10€ 5,38¢ 5,241 6,01€ +14.8%
PCT Jentry utility-model application 131 144 199 191 253 +32.3%

Direct JP utiliymodel application 6,34¢ 5,962 5,18¢ 5,05C 5,76¢ +14.24
Utility model registration 6,297 6,024 5,308 5,038 5,51¢ +9.6%
Requests for technical opinia 341 295 293 289 221 -23.5%

Requests for Technical Opiniths

Graph U2
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*1 Sum of PCT Hntry and directIPutility-model applicationdiled by foreignapplicants.
*2 A utility modelright owner cannot enforce itsitility model rightwithout warning an opposing party in advance with
indicating a technical opinion by tlexaminer. 8



Statistics: Designs
Designapplicationsand registrations athe JPO

Graph D11: Designapplications at the JPO Graph D22: Desigrregistrations at the JPO
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International design applications designating J
mmm Direct JP design applications m Design registrations

—aA—Filed by foreign applicants*1

Table D11

Calendar Yei 201¢ 2017 201¢ 201¢ 202C yly

JP design applicationsintc  30,87¢ 31,961 31,40¢ 31,48¢ 31,75 +0.8%

International design applications designating 2,08: 2,21¢ 2,261 2,07z 2,98¢ +44.%
Direct JP design applicatic  28,79¢ 29,74t 29,14t 29,417  28,76¢ -2.2%

Design registratior 25,34« 27,33t 27,61¢ 27,55¢ 26,41 -4.1%

The number ofpplicationsand registrations for newypes ofdesign
(from April 1, 2020 tqJuly 12021)

Table D12 It b ible to protect graphic i
— . . ecame possible to protect graphic images,
- Applications _ Registrations buildingsand interior designfom April 1, 2020.
Graphic Image 1,252 309 Thistable shows the number of applications and
_ BU"d'r‘gf 444 183 registrations for these new types of design from
Interior Design 299 58 April1, 2020to July 1, 2021.

Average time opendency

Graph D21: Examination pendency t6tDA GraphD2-2: Design examination pendency
to a final dispositiof?
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*1 Sum ofinternational design applications designatingadié direct-JPdesign applicationfiled by foreign applicants
*2 Withdrawal/Abandonment or Decision of Allowance or Decision of Rejection. Cases in which the applicant extended a respor
period for an Office Action are excluded. 9
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Graph D3: Design grant rate
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Statistics: Trademarks

Trademarkapplicationsand registrations athe JPO

Graph T11: Trademarlapplications at the JPO Graph T12: Trademarkregistrations at the JPO
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International trademark applications designating JF m Trademark registrations
mmmm Direct JP trademark applications
—aA— Filed by foreign applicants*1
Table T11
CalendalYea 201€ 2017 2018 2019 202C vyly
JP trademark applications in to 161,85¢ 190,93¢ 184,48% 190,77: 181,072 -5.1%
International trademark applications designatin¢ 13,83t 17,32¢ 17,80z 19,45C 17,924  -7.8%
Direct JP trademark applicatic 148,02¢ 173,611 166,681 171,32: 163,14¢ -4.8%
Trademark registratior 105,207 111,18( 116,547 109,85¢ 135,31: 23.2%
Trademark applicationsy differenttypes of trademark
Table T12
Calendar Yei 2011 2012 2012 2014 2015 201€ 2017 2018 201¢ 202C
3D/ Application 196 230 243 265 308 267 295 276 254 285
Registration 93 130 150 146 174 150 141 137 125 155
Sound /Application: - - - - 365 133 80 51 37 20
Registration - - - - 21 74 113 49 32 28
Movement / Application - - - - 80 38 8 26 24 18
Registration - - - - 13 47 31 8 17 20
Position / Application - - - - 243 80 51 41 44 40
Registration - - - - 5 14 21 19 16 15
Color / Application - - - - 448 42 22 19 6 5
Registration - - - - 0 0 2 5 1 0
Hologram / Applicatior - - - - 14 3 0 2 1 0
Registration - - - - 1 8 2 1 2 1

*1 Sum of mternationaltrademark applicationslesignating JBnd directJPtrademark applicationgiled by foreign applicants

*2 These data do not include the numbers teirnationaltrademark applications designatirdp.



Time (months)

Number of Filing Applications (10,000)

Number of Registrations (10,000)

=
o

O FRLP N WHMOUOO N O

900
800
700
600
500
400
300
200
100

60

50

40

30

20

10

Averagetime of pendency

Graph T2L: Trademark examination
pendency tolst OA?

/

/

G T T T T T T T
SN TN RN TN I BN RN I
AOY ADT ADT DT O DT ADY ADY ADT AD

= nder normal examination
- Under accelerated examination

12

Graph T2: Trademark examination
pendency toa finaldispositiori?
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Graph T3L: Trademark applications
at the five IP offices
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*1 Applicationsfiled on or after February 1, 2028ndsatisfy certain requirementshallbe automatically subject to
FastTrack Examinatiorand a first action will be issued within about six months from the filing date.
*2 Withdrawal/Abandonment or Decision of AllowanaceRejection. Cases in which the applicant extended a response

period for an Office Action are excluded.
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Number of Cases

Number of Cases

Statisticsiitigation

Infringement Suits and other {Related Civil Casés

Graph L11: IP-Related CiviCases at albistrict Courts (First Instances)
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GraphL1-2: IP-Related Civil Casas allHigh Courts (Second Instances)
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*1 These data are based on the annual report 2021 by the Intellectual Property High Court (IPHC), and
include all the civil cases relating to patents, utility model registrations, design registrations and
trademark registrations.



Breakdown of IHRelated Civil Cases by IP RigH&019)

Graphs LA.: All District Courts
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*1 These data are based on the repor2021by thelPHC and relate tdP-related
civil cases, and thus do not include administrative litigations.
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Graph L3: Breakdowof the Results oPatent Infringementuits
at the Tokyo & Osaka District Coutt€2014 to 2019)

No clause concerning agreement on an injunction
or monetary benefit attached;.8% (36%

Dismissals,

43.6% (232) Only a clause concerning

agreement on monetary
benefit attached,
11.8% (63)

Only a clause concerning
Settlements agreement on an
In court, injunction attached,
31% (167 2.4% (13
Judgments, 6 (167) b (13)

69% (365) Clauses concerning
agreement on an
injunction and monetary
benefit attached,

10.3% (55)

Upholdingiludgements$3,
19.9% (106)
Dis',moillssals vgithout Dismissals of litigation
prejudice,2.4% (13) seeking conformation of the
non-existing of obligation,
0,
Judgments to uphold confirmation 0.2% (1)
of the nonexistence of obligation,

2.4 % (13) "'

In Favor of Patentees,
44.6% (238)

Table L1

From 20140 2016 2017 2018 2019
Results in favor of patente 43.3% 43.8% 43.4% 44.6%

*1 These data are based on the annual re@921by thelPHC
*2 The numbers in parentheses refer to the total number of cases.
*3 Upholding judgments include judgements that partially uphold the claim
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GraphL4:Amounts Approved in Judgemerdad agreedo be paid in
settlementsin courtin patent infringement casés(20142019)
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Graph L5: Whether defense of invalidity was judged and how
it was judged in patent infringement case§2014 to 2019)

No defense of Defense of invalidity alleged;
invalidity alleged, Judgment to invalidate the patent,

27% 15%

Defense of invalidity alleged,;
Judgment to maintain the
validity of the patent,
17%

Defense of invalidity alleged; No
judgment on defense of invalidity,
41%

Each number indicated preseritse total numberof patent rights
claimed incases concludeby final judgmentsFor example, if two
patent rights were claimed in one patent infringement case, the
number of patent rights is counted as two

*1 These data are based on the annual re@21by the IPHC
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